Chief Executive Office

Consideration And Approval Of Response To The 2004-2005 Stanislaus County Civil Grand Jury Final Report

Accept the responses to the Grand Jury Final Report, with any modifications made after consideration by the Board of Supervisors, and authorize the Chairman to forward the response to the presiding Judge of the Superior Court.

Direct the Chief Executive Officer to ensure that the recommended actions approved by the Board of Supervisors be followed and completed by each County Department and report back to the Board as appropriate.

There is no direct fiscal impact associated with this response.

DISCUSSION:

This year the Final Report of the Civil Grand Jury included three case findings associated with Stanislaus County government that require a response.  The Stanislaus County Board of Supervisors is also required to respond to the Final Report regarding the Stanislaus Consolidated Fire Protection District.  These responses are in accordance with California Penal Code Section 933(c), which states that the Board of Supervisors has 90 days to comment to the Presiding Judge of the Superior Court, on the findings and recommendations.  The response provided to you today is within that 90-day period. 

The investigations conducted by the Civil Grand Jury into issues associated with the departments represented by Elected Officials have been addressed under separate cover by those Elected Officials, pursuant to Section 914 that requires that the elected officials comment within 60 days to the Presiding Judge of the Superior Court. 

Grand Jury Case No. 05-09; 05-18 (Stanislaus Consolidated Fire Protection 

District) - two complaints regarding the District.  Both complaints expressed concern 

with the District’s on-going financial and managerial problems.

Response to Findings:

Finding #1 – One Board of Supervisor member told the Grand Jury that the District is an independent autonomous governmental entity established by a state agency, LAFCO, and not the legal responsibility of the County.

Response:  Agree in part.  It cannot be confirmed whether this statement was made.  The Stanislaus Consolidated Fire Protection District is an independent district. LAFCO approved the consolidation of the three fire districts into one successor district, in January 1995.  The proposal included the assimilation of the services provided by the Stanislaus County Fire Safety Department, whereby the County and the District would enter into two long-term agreements and the District would provide the services of the County Fire Department.  As part of the reorganization the Less Than County-wide Fire Tax would be transferred annually to the District to provide those services pursuant to the contract.

Finding #2 – The Grand Jury also heard County policy-makers and staff blame outside sources for the County and District’s shortcomings.

Response:   Unable to Respond.  The Board of Supervisors cannot verify these statements to determine the actual facts regarding the information described in the finding.  The District faced a serious financial crisis that jeopardized the continuation of fire protection and emergency services.  The County Auditor-Controller, County Counsel, Chief Executive Office staff and the City Managers from cities within the Districts expended a considerable amount of time evaluating the situation and made recommendations that ultimately resolved the crisis.  The Board of Supervisors approved recommendations to advance District revenue as provided by Government Code Section 23010 that permits the County to advance up to 85% of the District’s available funds based on anticipated revenues to ensure the uninterrupted provision of critical public safety services.

Finding #3 – The Grand Jury identified five areas with significant shortcomings associated with District formation and management. 

· LAFCO’S Role in District Formation

· District Board Selection Criteria

· Accounting and Auditing Proficiency

· Budgeting and Multi-year Planning

· County Responsibility

1.  LAFCO’s Role in District Formation

LAFCO is an agency established by state law and funded by the county taxpayers.  Its Governing Board is appointed by the County Board of Supervisors.  LAFCO has the exclusive authority to respond to citizens within the county seeking to establish, annex, consolidate, or disestablish Special Service Districts to service fire, water, and sewer needs.  LAFCO also sets city boundaries with regard to expansion defined by “spheres of influence”.  Current spheres of influence are boundaries bounded by an estimate of needs within a twenty-year horizon.  LAFCO is restricted to boundary establishment.  It does not have the authority to provide a Special Service District with the tools and expertise to manage itself.  It does review the needs and the viability of the District on a periodic basis.

LAFCO approved the consolidation of the four Fire Districts into one Special District, in January 1995.  It had to leave development of the District’s internal management tools to the District’s board and employees.  

Response – Disagree in part.   The LAFCO Executive Officer confirmed that the LAFCO Commission is not appointed by the Board of Supervisors.  The Commission is comprised of five members: two members of the County Board of Supervisors, appointed by the Board of Supervisors; two City Council members, appointed by the City Selection Committee, consisting of the nine city mayors; and a public member, appointed by these four members of the Commission.  One alternate member in each category is also appointed by the regular members appointing body.

The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (Act) establishes procedures for local government changes of organization, including a city incorporation, annexation to a city or special district, and consolidation of cities or special districts (Government Code Section 56000 et seq.).  LAFCOs are engaged in the pursuit of an overriding State purpose, as put forth in Government Code Section 56001 of the Act.

Local Agency Formation Commissions (LAFCOs) have numerous powers under the Act, but those of primary importance are the power to act on local agency boundary changes and to adopt spheres of influence for local agencies.  Among the purposes of LAFCOs are the discouragement of urban sprawl and the encouragement of the orderly formation and development of local agencies.

The Stanislaus County LAFCO approved the consolidation of three existing Fire Districts into one successor District and the assimilation of the services of the Stanislaus County Fire Safety Department through contract.  

2.  District Board Selection Criteria

The Fire District’s Board has a total of five members.  The Board’s makeup is as follows:

· All members are appointed by the Board of Supervisors according to the consolidation plan.

· One is an “at large” member.

· Two members are recommended by the cities in the District and are appointed by the BOS.

The Grand Jury found that the District Board members and administration lacked essential financial and management skills necessary to manage the District.  There is no official written description of qualifications or area of expertise required of board candidates and appointees.  The Grand Jury was told that throwing a fundraiser for a Board of Supervisors candidate was probably enough to be seriously considered.

The Grand Jury concluded that appointees without the knowledge or desire to understand and facilitate the District’s financial and operational viability will not serve the District well.  They will only contribute to ongoing financial and managerial mishaps.

Response – Agree in part.  The Stanislaus Consolidated Fire Protection District administration lacked the staff resources necessary to efficiently and effectively manage District financial operations that ultimately led to the District’s financial crisis.  It is essential that sound financial management of all districts be provided to ensure District Board members can make informed decisions when establishing overall policy direction and approving district spending.  In Stanislaus County of the 57 Special Districts, 16 boards are appointed, 29 boards are elected Special Districts and 12 boards are elected by landowner, special districts.  Of the 14 Fire Districts in Stanislaus County six boards are elected and eight boards are appointed.  In the election process, constituents of the districts selects the persons they believe best qualified to govern their District.  The Board of Supervisors has requested the Consolidated Fire District change from appointed to elected Board Members.

The Stanislaus County Board of Supervisors appointment process follows the requirements of the “Maddy Act” pursuant to Government Code Section 54970-54975 and Section 1779. The Clerk of the Board of Supervisors posts the district opening in the local newspapers when an opening exists and prepares and distributes press releases announcing the vacancy(s).   Each Board vacancy is also posted on the Board web site. The appointment process to special district boards includes an application process where candidates are asked to demonstrate their particular strengths, background, experience, perspectives and talents that might contribute to effective representation.  All applications for District Board appointments are reviewed by the members of the Board of Supervisors.  Candidates are appointed based upon this review of qualifications.  Sometimes it is difficult to fill appointments to District Boards.  Board appointments require a strong personal commitment of time and energy that many individuals are not willing to invest. For elected Special Districts the Board of Supervisors has the responsibility to make appointments in-lieu of election per the Uniform Election Law, Part 4 Section 10515 of Division 10 of the Election Code. The Board of Supervisors also can appoint when a vacancy occurs in the middle of a term and the District Board does not fill the vacancy within 60 days per Government Code Section 1780.

It is agreed that appointees need to have the knowledge or desire to understand and facilitate the District’s financial and operation viability.  Currently, there are organizations that provide training for Special District Boards and staff such as the Special District and Local Government Institute and Lorman Education and Services. Many Special Districts have attended conferences provided by these organizations and incorporate training funds in their budgets to cover these costs. In addition County Counsel periodically holds classes on the Brown Act and the Conflict of Interest regulations. The Fire Board of Directors Association of Stanislaus County has sponsored Fire District Association of California approved courses on fire district law over the last three years. To assure that Board Members are educated in their responsibilities, training is being developed and will be offered to all District Board Members whether appointed or elected.  These classes will include Brown Act and Conflict of Interest training, the general powers and duties, roles and responsibilities of Board Members, especially as they relate to finance and fiscal accountability, as well as many other related topics critical to effective governance.

Based upon information available, the County has no knowledge that serious consideration for appointments to District Board positions were tied to fundraisers.

3.  Accounting and Auditing Proficiency

The BOS members and the District Board member revealed to the Grand Jury that they have little or no hands-on accounting, or audit knowledge skills.  They have to rely on their accounting staff.

The District Fire Chief had no in-house accounting expert and had to rely on an independent auditor for accounting advice.  The result was an audit that the Fire Chief carried to the County Auditor, which revealed that the District had misspent capital funds.  Somehow the District Auditor signed off on an illegal set of transactions, the use of capital funds to pay operating expenses.  It was only a third-party, the County Auditor-Controller, who caught the problem.

One Grand Jury complainant brought up another issue.  The complainant believed that the District needed an equipment or asset audit; as the complainant stated:  “It’s hard to tell who owns what.”  The County Auditor told the Grand Jury that he did a complete audit revealing the District’s true assets and liabilities.

Response:  Agree in part.   The Board of Supervisors does not have the ability to determine the actual facts regarding the information described in this finding.   While exact statements during the interview cannot be verified, it is not uncommon with many Board appointments that Board Member appointees are not accounting and auditing subject matter experts nor do they need to be if they select competent staff and/or secure qualified external resources to provide these services.  

It is agreed that the District spent funds that they did not have due to inadequate internal controls as well as a lack of accounting knowledge.  In fact, it was not until the external financial statement audit disclosed a significant cumulative cash deficiency that the District became aware of the shortage.  Based upon interviews of District personnel, it is evident that the District was unaware that the annual external financial statement audits included all District funds (restricted and General Funds/unrestricted) and hence the District believed they had more funds available than they actually had.  As a result of this misunderstanding, the District negotiated and spent more for operational costs than was available.  

Per a request, the County Auditor-Controller’s Internal Audit staff evaluated the District’s operating results for the period July 1, 2002 through June 30, 2004 to aid in determining the cause of the cash deficiency as well as the District’s true assets and liabilities.  As part of this evaluation, Internal Audit staff reviewed the operating results and the District’s financial procedures to determine the cause(s).  One of the findings was – the District had not made transfers, dating back several years, to reimburse the General Fund for costs that should have been paid with Restricted Funds.   Based upon the findings of the County Auditor-Controller, we disagree with the finding that the District Auditor signed off on an illegal set of transactions, the use of capital funds to pay operating expenses.

The Board of Supervisors does not have the ability to verify a statement of the County Auditor taken during the Grand Jury interview.  The Auditor-Controller’s Office conducted an evaluation of the District’s assets and liabilities; not an actual equipment and fixed asset inventory audit.

4.  Budgeting and Multi-Year Planning

There is no District multi-year planning.  Such planning is necessary to plan and account for multi-year purchases and depreciation scheduling of capital assets.  Budgeting criteria follows the County example of doing budgeting and planning one year at a time.  The District does not have a financial plan from which to measure its financial health.  It must report to the District taxpayers on yearly and multi-year progress against the financial plan.  

Demographic information indicators (district and regional housing starts, population increases, etc.) were rarely used by the District in developing plans to meet current and future needs.  The Grand Jury received information that the District used State of California data to support its need for a new fire engine approximately two years ago.

Response:     Agree in part.  There was no formal District process in place to do multi-year budgeting and financial planning, although the District Board adopted a budget each year.  In June 2005 the District hired an experienced financial manager that will improve the District’s financial capabilities.  

The County performs long range modeling to project anticipated expenses and revenue in the coming years.  While Stanislaus County does not do multi-year budgeting, the long-range model is a useful tool to determine future obligations and resources and projects future year’s budgets on the projected revenue and expenditures over a three year period.

The District employed the services of Muni Financial to complete the study of future needs for which the new assessment was based upon.  This assessment projected needs through the next fiscal year, including a growth factor for future year’s inflation.  This document provided the District with supporting data sufficient to support the assessment increase approved by District property owners.  How and/or the actual use of other demographic data by the District is not known.

5.  County Responsibility

The Stanislaus County Board of Supervisors appointed the District Board of Directors, approved loans to keep the District afloat, and appointed an Ad Hoc Team to get the District “back on track”.  The Grand Jury concluded that the County’s use of County taxpayer monies to bail out the District is reason enough to consider the County the responsible part for the viability of the District and to safeguard the County taxpayers investment in the District.

Response:  Agree in part.   California State law allows for the creation of both dependent and independent special districts to provide governance over a variety of public services to specific geographic areas.   Under State Law, independent special districts such as the Stanislaus Consolidated Fire Protection District, are not governed by the County Board of Supervisors, but rather by either an elected or appointed Board of Directors.  The Board of Supervisors has no legal authority to govern the business of the Special District once created.  The Board of Supervisors approved the advance of the District’s revenue as provided by Government Code Section 23010 to ensure this critical public safety service continued.  This action did not provide the Board of Supervisors with the legal means to take control of the District.  In the August 24, 2004 Board of Supervisors agenda item it was noted that one fiscal option to be considered was filing a reorganization with LAFCO.  It was noted again in the Board item dated November 30, 2004 that the focus of the proposed Fire Service Advisory Committee would be to, “…bring expertise to develop a proposal for governmental reorganization of the Fire District through the LAFCO process.”    Legal Counsel advised that the Board of Supervisors did not have legal jurisdiction to direct and/or oversee the operations of the District.  This could only be done through a governmental reorganization approved by LAFCO.  

We disagree that the County was the responsible party for the viability of the District.  The District Board of Directors was the responsible party, however, great efforts were made to assist the District in its crisis by the County and the City Managers from Waterford and Riverbank recognizing the importance of maintaining critical public safety fire and emergency response services.

Response to Recommendations:

The following recommendations are directed to the Stanislaus County Board of Supervisors:

Recommendation :

Define who is responsible for the District, including penalties for non-performance.

Response:   Disagree.  The law currently defines who is responsible for the District and as a result it is not necessary to redefine responsibility as recommended.  The law does not provide for a system of penalties that could be effectively established for non-performance.   Based upon the opinion of counsel, one option for non-performance is to seek reorganization of the governmental entity through the LAFCO process.  District property tax allocations and voter approved special tax assessments cannot be redistributed or withheld by the Auditor-Controller’s Office as a financial incentive or penalty.

Recommendation:

Provide liability insurance for appointed Board of Directors members.

Response:   Disagree.  This is not the responsibility of the County Board of Supervisors, but rather the responsibility of each District as provided by existing law.  It is believed that all Districts have some form of liability insurance.
Recommendation:

Implement a standardized board candidate process; include a job description with minimum qualifications and expectations for measurement of performance; include a requirement to understand accounting and auditing processes.

Response:  Agree in part.  A standardized board candidate process is currently in place.  Candidates for board appointments complete an application where they are asked to describe their qualifications for the board appointment.  The qualifications of candidates for district board appointments are considered by Board of Supervisors members prior to the appointment.   The Board of Supervisors recognizes the need for candidates to understand accounting and management practices and through the County Counsel’s, Auditor’s  and Fire Warden’s Offices provides training to new and current board members. 

It is impractical for the Board of Supervisors to establish expectations for measurement, since once board appointments are made to independent districts, there is no recourse for failure to meet the established performance expectation, unless a clear violation of law has occurred or the District fails to provide services.

Recommendation:

Establish the Ad Hoc Oversight Team as a permanent funded entity to assist all special Fire Districts in the County.

Response:

The Ad Hoc Oversight Team included the support of a number of individuals, including two City Managers and was established as an interim measure to assist with the District’s financial crisis.  The Board of Supervisors has authorized a new full time position of Fire District Financial Manager to ensure fiscal accountability for all of the Fire Districts.  An individual with expertise in this area has been appointed and is working under the direction of the County Fire Warden.  This individual will focus on continuous fiscal management, and reporting and analysis for all the Fire Districts in the County.  

The Board of Supervisors has made a request to the Local Agency Formation Commission to facilitate a County-wide task force made up of public, private, business and industry leaders to evaluate options for improving and strengthening the provision of fire protection services provided by special districts.  As required by State law, LAFCO will conduct a Municipal Service Review (MSR) of the provision of fire services County-wide.  The County will provide any assistance requested by LAFCO in their efforts.  It is envisioned that the task force would review the options and recommendations put forth in the MSR and make recommendations for strengthening the provision of fire protection services County-wide.

Recommendation:

Following are recommendations specific to the Stanislaus Consolidated Fire Protection District:

· Work with the Ad Hoc Team, and particularly the County Fire Warden, to ensure that complete operational and financial manuals are in place for District use.

· Establish a formal audit performance plan with requirements for an annual County Auditor review.

· Develop a detailed multi-year financial plan to track the District’s financial health including accounting for the increased revenues from the recently passed assessment increases, along with measurements to track the reimbursement of County loans.

· The District should prepare and publish an annual report to the District taxpayers on the progress of their financial plan.

Response:  No response as these recommendations were directed specifically to the Stanislaus Consolidated Fire Protection District.  Please refer to the Stanislaus Consolidated Fire Protection District response.

Grand Jury Case No. 05-11 (Stanislaus County Animal Services) – regarding a citizen complaint, signed by multiple parties, related to the operations of the Stanislaus County Animal Services (SCAS) shelter on Finch Road in Modesto, which criticized the SCAS Department management and leadership.

Response to Findings

Finding #1 -Violation of State and Euthanasia Laws.
A. Testimony confirmed that euthanasia of some stray and surrendered animals has occurred prior to the mandatory hold time contrary to the provisions of the 1998 Hayden Act and the State Food and Agriculture Code.  It stipulates that for stray animals the “minimum impound time is four to six business days”, not including the day of impound and depending on shelter business hours. The minimum impound time for surrendered animals is two business days, not including the day of impound.  The SCAS’s failure to comply with mandatory hold periods is in violation of the law. Testimony indicated that the standards used by the SCAS shelter to decide which animals are euthanized are subjectively enforced. 

The reasons that were given for destroying stray or surrendered animals are as follows: 

· The animal was not cute.

· There were too many animals of the same color or gender.

· The animal was too big.

· The animal was old.

· The animal did not play with a ball.

· The animal was scared.

The Director and the DVM testified that euthanasia is performed on demand on surrendered healthy, adoptable animals. They stated that although the staff makes every effort to confirm ownership of the surrendered animals, ownership cannot always be guaranteed.  Examples below based on testimony presented to the Grand Jury are two of many cases where the animals had been euthanized prior to the end of the mandatory hold period.

In August of 2000, an Animal Control Officer brought in three dogs to the shelter at 3:20 p.m. At 3:52 the owner reported to claim the animals and one of the dogs had already been euthanized.

In October 2003, owner surrendered dogs were taken to the shelter.  Shelter documentation indicates that the dogs were euthanized 20 minutes after arriving at the facility “because they were big dogs and the shelter was crowded.”

The major justification for the violation of California laws is that the facility is no longer large enough to handle the influx of animals and pet owners do not take responsibility for their pets. The Grand Jury heard the following additional reasons for early euthanization of animals:

• When animals are extremely scared it is inhumane to retain that animal for the mandatory hold period.

• The animal does not meet the criteria for adoption after a behavioral  “temperament test."

• Upon demand.

Response: The Board of Supervisors does not have the ability to determine the actual facts regarding the testimony surrounding the incident described in this finding. The Department of Animal Services went to the Stanislaus County Board of Supervisors with an Agenda Item on January 25th, 2005 at which time the Board approved the policy to hold dogs for four days, not including the day it comes into the Animal Shelter.  This is in compliance with the Food and Agricultural Code 31754.  The Department of Animal Services is currently in compliance with this policy.

See Attachment A page 1 for response from Animal Services.

Finding #2- Department Managerial Issues.
A. The Director, who is the SCAS Department Head, reports to the Board of Supervisors. The Director is the head of the shelter and the Stanislaus County Animal Advisory Board (AAB)5. The Director, who is listed as the primary AAB contact on the SCAS web site, could not describe the function, purpose, or name the other members of the AAB. The Director could not say what the selection criteria is to serve on the Board only saying that it is a “Board of Supervisor’s function”.  The Director was also unable to answer basic questions such as how he/she obtained the job or how much money the position paid. The salary range for the Director’s position is $54,870 at the entry level, to the top salary of $82,284, plus benefits. 

Response:  The Board of Supervisors does not have the ability to determine the actual facts regarding the testimony surrounding the incident described in this finding. However, the following is offered in response to the issues raised. 

The Director of Animal Services directly reports to the Chief Executive Officer.  The position is responsible for the daily operations of the Department of Animal Services. 

The Stanislaus County Animal Advisory Board is comprised of nine members appointed by the Board of Supervisors.  Of these nine members, five members represent a County District and four members are at large.  The purpose of the Animal Advisory Board is:

· To advise the Board of Supervisors and County staff on issues related to the general provision and delivery of animal care, well-being, and control in Stanislaus County.

· To hold public hearings and workshops to provide the public with information and to address community concerns relating to animal care, well-being and control.

· The Animal Advisory Board meets the first Friday of each month at 12:00 noon.

The salary range for all positions within the County is public information.  This information can be accessed through the County website.

See Attachment A page 3 for response from Animal Services

B. The Grand Jury interviewed a senior administration shelter employee who had been identified by previous witnesses as the person who would have “all of the answers” to our questions. When interviewed, the employee either could not or would not answer the Grand Jury’s questions.

Response:  The Board of Supervisors does not have the ability to determine the actual facts regarding the testimony surrounding the incident described in this finding.


See Attachment A page 4 for response from Animal Services

C.  When interviewing a second senior administration shelter employee regarding separated employees, the witness recalled separations up to three years in the past. However, until specifically asked, the witness could not remember an employee termination that had occurred only three days prior.

Response:  The Board of Supervisors does not have the ability to determine the actual facts regarding the testimony surrounding the incident described in this finding.

See Attachment A page 4 for response from Animal Services

D. The testimony of the SCAS shelter witnesses was guarded. The rank and file employees feared that by testifying to the Grand Jury they were jeopardizing their jobs. They also feared that crossing the wrong person would result in retribution and repercussions up to and including job loss. 

Response: Disagree in part. In speaking with the staff at the Department of Animal Services, they have appeared to speak openly and honestly with staff from the Chief Executive Office.  The staff has been addressed as a group by staff of the Chief Executive Office and on another occasion, by the Interim Chief Executive Officer.  Staff has also taken the opportunity to meet with Chief Executive Office staff individually, some on numerous occasions.  It is unknown as to why the Grand Jury had the perception that “the rank and file employees feared that by testifying to the Grand Jury they were jeopardizing their jobs.”

See Attachment A page 4 for response from Animal Services

E. Pet owners wait up to two weeks pending spay or neuter procedures since, with very few exceptions, state law prohibits the release of an unaltered animal from the shelter.

Response:  Disagree in part.  It is a policy of the Department of Animal Services not to release animals that have not been spayed or neutered unless they are animals that are being reclaimed by their owners.  It is possible that it may take up to two weeks pending spay and neuter, depending upon circumstances and applicable laws.


See Attachment A page 4 for response from Animal Services

F. Testimony indicates that County payments due to private facilities for contract services can take up to five months to be paid. 

Response:  Disagree.  Payments made to outside agencies must go through County policy and procedures.  This includes entering it into the system, receiving proper authorized signatures, receiving a Purchase Order from Purchasing and processing the paperwork through the Auditor’s Office.  This process can take at a minimum of 30 days if all is in order. If there is a situation in which an outside agency required payment sooner than the 30 days, a rush can be put on the payment.  

See Attachment A page 5 for response from Animal Services.

Finding #3-The Doctor of Veterinary Medicine (DVM).

A. An expert witness testified to three incidents, the last in October 2004, where, in the opinion of the witness, the DVM’s actions resulted in negligent treatment of shelter animals. The DVM anesthetized multiple cats in preparation for spay and neuter procedures, only to discover there were not enough surgical packs to complete all of the procedures on up to as many as 12 cats. 

The DVM chose the following course of action:

· The unconscious cats were loaded into a vehicle and transferred to an outside spay and neuter clinic.

· The DVM expressed an urgent need for the clinic to immediately stop what they were doing to complete the surgical procedures on the anesthetized cats.  

· The DVM explained to the clinic that some of the cats had been adopted and the owners had been waiting up to two weeks to claim their pets pending completion of the spay or neuter procedure.

· The surgical procedures were completed at the outside facility at additional cost to the County.  

The expert witness stated that the DVM’s actions resulted in the following:

· Some of the cats woke up during surgery since it was not known how long the cats had been under anesthesia.

· Administering additional anesthesia could result in death to the animal.

Testimony further indicated the cats were flea infested and dirty when presented to the outside spay and neuter clinic.

Response:  Agree in part.  The condition of the cats may have been because the cats presented were feral cats and as such would not have received regular preventive care afforded those cats with owners.  The Board is unable to respond to the specifics of the testimony received.

See Attachment A page 5 for response from Animal Services.

B. A veterinary technician testified that an outside spay and neuter clinic cared for animals that were surgically treated at the shelter who were suffering from postoperative complications, including improper suturing. The shelter does not provide post-operative follow-up treatment on the adopted animals that are surgically altered at the shelter. When the outside clinic staff questioned the new pet owners, it appeared that the owners had not received the necessary post-operative instructions from the shelter staff. 

Response:  Disagree.  All animals that are adopted from the Department of Animal Services are altered.  Once adopted it is strongly recommended that the customer select a local veterinarian to continue the care of the animal.  The customer receives an instruction sheet upon adopting the animal as to local veterinarians and what care the adopted animal needs.  Should a customer have any questions or issues, the veterinarian or staff has always made themselves available to answer any questions.

See Attachment A page 6 for response from Animal Services.

C. A witness testified that microchips that are implanted in animals contain the name and address of the facility that implanted the chip. This includes private facilities and the SCAS shelter. The witness testified that an implanted microchip by the SCAS shelter does not guarantee the return of the animal. When a stray animal is presented to a private veterinary facility, and the facility contacts the SCAS based on the Finch Road microchip information, the ability to locate the pet owner is not always possible because the SCAS shelter records are poorly maintained.

Response: Disagree.  Upon adoption of an animal at Animal Services, the customer receives an informational sheet about the microchip and who to notify should there be a change in owner contact information.  All current information is put into the Chameleon software.  

See Attachment A page 7 for response from Animal Services.

D. Testimony confirmed that when injured or ill stray animals, including animals with microchips, are taken to private veterinary facilities, the SCAS shelter is contacted for treatment instructions based on jurisdiction. The witness stated that in 90% of the cases, regardless of the nature or degree of the injury or illness, the SCAS instructs the facility to immediately euthanize the animal.  The witness stated that the opposite is true when the city-managed Turlock and Oakdale shelters are contacted. The witness further stated that the shelter is responsible for collecting the animal’s remains for disposal and it has taken up to two weeks for the shelter staff to retrieve the remains.

Response:  Disagree.  The County has good working relationships with Veterinary Clinics.  Should there be a service-related issue with other animal shelters, the County would work with that Agency.  The Department of Animal Services has regular meetings with the Veterinarians and Cities within Stanislaus County, along with a number of service level contracts.  Should they require a change in process, the County will gladly work with our partners.


See Attachment A page 7 for response from Animal Services.

E. The Grand Jury heard testimony that the DVM’s demeanor creates a work environment of fear and intimidation. This has a negative impact on the day-to-day operations of the SCAS shelter.

Response: The Board of Supervisors does not have the ability to determine the actual facts regarding the testimony surrounding the incident described in this finding. All County staff are required to read the Stanislaus County Security/Violence in the Workplace Policy and the Sexual Harassment Policy and sign a document indicating that they have read it.  The County Veterinarian was not exempt from this process. 

There is also training that is available to staff through Workplace Wellness of which many County staff take advantage.  All County employees are counseled and required to attend training if there is an issue or problem.


See Attachment A page 8 for response from Animal Services.

F. The complainants state that the DVM violated the Stanislaus County Workplace Security and Anti-violence Policy. The incident that occurred in January or February of 2004, involved a pit bull attack on a small dog weighing less than 20 pounds. The complaint alleged that the DVM used excessive force. Witnesses reported that after the dogs were separated the DVM returned to the pit bull and repeatedly beat the dog with a metal catchpole, accidentally striking an employee.  The incident was reported to and investigated by the Stanislaus County Sheriff’s Office and it was determined that no further action was required. There was no new information presented that would warrant re-opening this issue. This Grand Jury agrees with the Sheriff’s report and considers the matter closed.

Response:  Agree.  The Chief Executive Office was notified of this incident within minutes of its occurrence.  A staff member from the Chief Executive Office went out to Animal Services immediately and insured that all proper County procedures were adhered to.  The Department of Animal Services handled this situation appropriately and according to County Policy.

See Attachment A page 8 for response from Animal Services.

G. The complaint alleges that the DVM does not consistently provide adequate medical care and treatment to the shelter animals as required by law. The Grand Jury received in excess of 50 documents from various sources that alleged specific incidents of either inadequate treatment or no treatment at all.

Examples of poor or inadequate shelter animal treatment presented to the Grand Jury are as follows:

· A January 2005 document reports that the DVM refused to provide a burned dog with pain medication and hydrating fluids. Shelter staff covertly provided the animal with care and treatment. 

· Documents reported that the DVM “operated on the cat to spay it…which would mean it is female. She could not find the organs in the animal to spay it. So she closed it up and on the very same day, performed again major surgery on this animal to spay it. She, again, could not find the organs that would be found in a female cat…. At that point she discovered she was working on an intact male with normal testicles outside the body…. there is no excuse for her making such a horrific error.  Discovering her error, she operated on the cat again several days later to neuter it. Needless to say, she didn’t put the cat up for adoption. That is why it lives at the shelter.”  Testimony to the Grand Jury verified the information reported on the document as correct. The excuse provided by the shelter staff for the mistake was that the cat was hairy and fluffy.

· In May of 2003, a cat six to eight months of age was certified as spayed when adopted from the shelter. The cat and two, two-week old kittens were later picked up as strays and the mother cat was scanned for a microchip that revealed that the cat had been adopted through the SCAS shelter. Although certified as spayed and the owner was charged for the spay procedure, the cat was unaltered when adopted.

· In June 2000, a dog was certified by the DVM as spayed when adopted and the customer was charged for the spay procedure. A local veterinarian determined during a routine examination that the dog was pregnant. 

· A rescue organization document dated April 2005, reports that a female cat and four kittens were held at the shelter in excess of five days pending release to a rescue organization. When the cats were released to the rescue organization it was discovered that one of the kittens was suffering from a respiratory infection. By law, animals must be treated and there was no indication on the shelter paperwork that veterinary care was provided.  Because of the nature of the infection and the lack of treatment the ill kitten died that evening and the other three kittens had to be euthanized.

· A rescue organization document dated February 2005, states that a bulldog was retained at the shelter for at least ten days without veterinary care while shelter staff tried unsuccessfully to locate the owner. The dog was released with an existing respiratory problem to a rescue group. The rescue veterinarian treated the dog for pneumonia, a collapsed lung, and other problems. The x-ray revealed that one lung was clearly receiving no air. The animal did not receive mandated veterinary care at the shelter, which may, if true, constitute a violation of law.

Response:  The Board of Supervisors does not have the ability to determine the actual facts regarding the testimony surrounding the incident described in this finding.  The Board of Supervisors and the Chief Executive Office received numerous allegations regarding the perception of inadequate care of animals at the Shelter.  All of these incidents were reviewed and a written response was received from the County Veterinarian.  All complaints from the public are followed up.

See Attachment A page 8-9 for response from Animal Services.

H. In 1998, the DVM was hired by the County as an at-will employee. The DVM proposed the position and wrote the job description. The open position was not publicly advertised and there were no other applicants. The salary range for the County DVM is from $68,931, at the entry level, to the top salary of $103,417, plus benefits. The DVM, as a member of the AAB, approached the former Stanislaus County Chief Executive Officer regarding the need and financial advantage to hiring a full-time County Veterinarian instead of using the existing contract services of Veterinarians within the County.

Response:  Disagree, in part.  On June 2, 1998 the Board of Supervisor’s approved the hiring of a County Veterinarian.  The position was to deal with policy matters related to animal health care.  The Veterinarian would oversee in-house Shelter operations.  The Veterinarian would provide medical services dealing with the prevention, treatment and control of disease and injuries of animals.  Proper County policy was followed by the Chief Executive Office/Human Resources Department in the hiring of the County Veterinarian, including the writing of the job description.  The Veterinarian position serves “at will” and is designated as an unclassified, management position. The incumbent was appointed by the Chief Executive Officer.  At the time of the hiring of a County Veterinarian, Dr. Greer was, and had been, a member of the Animal Advisory Board for approximately eight years and had an understanding of the animal care needed at the Shelter. 

See Attachment A page 10 for response from Animal Services.

I. The shelter staff testified that the DVM is consistently unavailable for after-hour emergencies despite her contractual agreement.  As a result, the county continues to utilize and pay for contract veterinary services. 

Response: Disagree.  The County Veterinarian is a management position and may be required to work overtime, weekends, holidays, and may be subject to call-back assignments without additional compensation.  Managers are required to work the necessary hours to get the job done, typically more then 40 hours in a work week.  The County’s Veterinarian consistently participates on weekends at Clinics and all other weekend activities that are held by SCAS.  Due to the County only having one Veterinarian, outside veterinary services are contracted when the Veterinarian is out of the office, sick or on vacation.

See Attachment A page 10 for response from Animal Services.

J. The Grand Jury interviewed an expert witness who is familiar with the SCAS shelter operations. The witness testified that the County DVM does not adequately perform the duties required for shelter management. The witness stated that the County DVM fails to train the shelter staff in the proper procedures required to prevent the spread of disease within the shelter. Examples include improper sanitary procedures such as reuse of equipment and failure to change gloves and boots when changing kennels. The witness further stated the opinion that the DVM does not remain current with new procedures and that the DVM only recently upgraded one outdated surgical spay and neuter technique.

Response: Disagree.  There are written procedures for all SCAS employees to follow.  In the policy is a section on Safety and Training that outlines “Disease and Injury Prevention”.  All staff has a copy of the written policies or are able to access the manual at any given time.  Staff is also required to attend quarterly training at which there is discussion of any potential disease outbreak in the Shelter. 

See Attachment A page 10 for response from Animal Services.

Finding #4.- Rexelle Cat Case 
A. In August of 2000, the Stanislaus County Sheriff’s Department raided a home and rescued in excess of 200 cats and kittens that existed under inhumane conditions.  This incident became national news and donations, both monetary and in-kind, arrived to assist the County in caring for the rescued cats. The complainants allege that the County received approximately $100,000. 

The Grand Jury interviewed the Director, the DVM, four shelter staff members, and a representative from the Stanislaus County Auditor’s Office.  None of the persons interviewed could provide an exact amount of the monies received and the estimates ranged from $5,000 to $27,000. Receipts provided by the shelter totaled $13,000 and the senior administrative staff member could not be certain that all of the receipts were included in the evidence presented. This is a lack of control in accounting and bookkeeping practices. 

Response: Disagree.  It is unknown as to why the Grand Jury was unable to obtain the exact amount of donations received from the Rexelle Cat Case.  The Auditor’s Office received the donations and placed them in the Animal Services Trust Fund.  The Auditor’s Office asked that Animal Services track the donations that were specific to the Rexelle Cat Case.  The Auditor’s records show that Animal Services received $17,962 in Fiscal Year 2000-2001 and Animal Services records show that of that $17,962 amount, $13,215 was received toward the Rexelle Cat Case. 

See Attachment A page 11 for response from Animal Services.

B. The County leased an outside facility since the SCAS shelter could not accommodate the cats that had to be retained pending legal action. The complaint alleges that County funds and donations were inappropriately used for property improvements to the leased facility. The Grand Jury visited the leased property and information indicates that the County provided additional ventilation and fencing to secure the cats within existing kennels. There was no evidence that excessive monies were used for property improvements.

Response: Agree.  The health and welfare of all animals is always taken into consideration when housing them at the Shelter or off-site.

See Attachment A page 11 for response from Animal Services.

C. The Grand Jury determined that the owner of the leased property is a member of the AAB. The Director stated that the AAB member was the only contact the Director made regarding the need to lease additional space. The County paid $17,000 for use of the facility for five months. The County made the aforementioned necessary improvements and County employees provided all of the care needed for the rescued cats. Since the Director is the head of the AAB, the fact that the Director did not contact anyone but the AAB member in regards to leasing additional property, creates an appearance of impropriety. The Grand Jury did not find evidence that there was any impropriety on the part of the shelter owner or any other member of the AAB. 

Response:  Agree. It was an emergency situation to get the cats placed.  In a short period of time, a suitable location was determined and the cats were quickly relocated.  The welfare of the cats was the foremost consideration. 

See Attachment A page 11 for response from Animal Services.

Finding #5- Spay and Neuter Fund – 

A. The SCAS Department maintains two checking accounts. One account is through the Stanislaus County Auditor’s Office and is comprised of monies from the annual budget, fees that are received for services performed at the shelter, and donations.  The second account is maintained through a local credit union. This account is a separate fund comprised of donations and fees. A senior administration shelter staff employee stated the funds are to be used exclusively for low-cost spay and neuter procedures and educational expenses associated with the spay and neuter program. The Grand Jury has information that the account has been in existence for more than a year. Testimony indicates that there was approximately $10,000 in this fund and only one signature is required on checks paid from this account. The representative of the County Auditor’s Office was not aware of the spay and neuter account. The Auditor testified that County departments are not allowed to have accounts that do not contain the signature of the County Auditor.

Response:  Disagree. All accounts are reviewed and audited by the Stanislaus County Auditor’s Office on a periodic basis.  The accounts for Animal Services include a General Fund Account, Trust Fund and two Checking Accounts.  These accounts have been audited twice and are normally reviewed on a biennial basis.  The last time these accounts were audited was in fiscal year 2003. 

See Attachment A page 12 for response from Animal Services.

See Attachment B page 2 for response from Auditor Controller

B. Information was provided to the Grand Jury, and corroborated through sworn testimony, that a check in the amount of $150 was used from the spay and neuter fund for the purpose of paying professional membership association dues for the DVM. The association dues are not spay and neuter fund-related, it is not a job required association. This clearly indicates there is a lack of financial accountability that exists in the SCAS that leaves them vulnerable to misappropriation of funds.

Response  Disagree. The Board of Supervisors does not have the ability to determine the actual facts regarding the testimony surrounding the incident described in this finding. However, the following is offered in response to the issues raised. 

The Chief Executive Officer recently put in a request to the Auditor’s Office to complete a special audit on the checking accounts.  The audit has been completed and is in review.  The Department of Animal Services will be required to address any County audit findings and make the appropriate adjustments.
See Attachment A page 12 for response from Animal Services.

See Attachment B page 2 for response from Auditor Controller.

Finding #6- Quarantine Facility.
A. The Grand Jury received information that animals in need of quarantine are being housed in an inappropriate and inhumane facility. On January 21, 2005, the Grand Jury made an unannounced visit to the former Memorial Hospital South in Ceres used since at least July of 2000. A groundskeeper directed the Grand Jury to the security staff and the holding area for quarantined dogs. The security staff did not have access to the locked room that was the former hospital emergency room.  Access is only available by a visiting Animal Control Officer who reports to the facility twice each day to provide care for the animals. The Grand Jury called the SCAS Shelter requesting immediate access to the facility and while waiting for an Animal Control Officer to arrive, the following observations were noted:

· The blinds were drawn and the stench was apparent while standing outside the closed, locked facility.

· Heavy condensation was seeping outside from the inside of the windows and black mold was visible on the inside, floor to ceiling.  

· The Animal Control Officer unlocked the door, explaining that the room had been cleaned that morning.


The Grand Jury found the following:

· The room had no light or ventilation.


· The room was clean but the stench inside was unbearable.

· The quarantine facility contained ten dogs and one puppy labeled as “biters”.

· Quarantined dogs are held up to ten days.

Selection of this property for this purpose is inhumane, unacceptable, and it further supports the fact that the Director is lacking the skills needed to adequately manage the SCAS.  It is unconscionable that anyone in the business of protecting animals from abuse would consider this an acceptable alternative.  Furthermore, the condensation, black mold, and the horrible stench that has permeated the structure makes it unfit for human and animal occupation.  The Grand Jury is concerned for the health and welfare of the County Employees responsible for maintaining this facility.  These conditions may not meet California Occupational Safety and Health Association (Cal-OSHA) workplace standards.

Response: Disagree.  On July 27, 2004, the Stanislaus County Board of Supervisors authorized a construction contract for remodel of the Animal Control Quarantine Building.  On December 1, 2004 the Chief Executive Office was notified by Chief Executive Office Capital Projects staff that the animals currently located in the Quarantine Facility had been moved to the Ceres Hospital site the day before in an effort to meet the construction deadline.  The animals were located at the Ceres site during the remodel project of the Quarantine Unit until February 2005.  During the time the animals were temporarily held at that location, they were kept clean and well cared for.

See Attachment A page 13 for response from Animal Services.

Response to Recommendations

The Stanislaus County Board of Supervisors shall:

· Immediately demand that all activities at the SCAS shelter comply with all laws and regulations affecting animal services.

Response:  Agree.   The Board of Supervisors requires that all activities at the Department of Animal Services comply with all of the laws and regulations.  When there is a situation of 

differences of interpretation, the Board has always insisted on adequate research to follow up on the interpretation through County Counsel, Chief Executive Office and outside professional licensed association.  

See Attachment A page 13 for response from Animal Services.

· Ask for the immediate resignation of the SCAS Director due to inadequate leadership and poor oversight.  If a resignation is not forthcoming, then the Director should be terminated. 

Response:  All personnel matters are confidential. 

See Attachment A page 13 for response from Animal Services.

· Ask for the immediate resignation of the County’s DVM due to unsatisfactory veterinary services.  If the DVM’s resignation is not forthcoming, then the DVM should be terminated.

Response:  All personnel matters are confidential.

See Attachment A page 13 for response from Animal Services.

· Direct the SCAS to cease using the former Ceres Memorial Hospital Emergency Room as an animal holding facility within 30 calendar days.

Response: Agree, in part.  The use of the Ceres Hospital was only a temporary use while the Animal Services Quarantine Unit was being remodeled.  This location was only used for approximately three months (December 2004 – February 2005) until the Quarantine Unit was completed.

See Attachment A page 14 for response from Animal Services.

· Immediately initiate a review to determine if a full-time County Veterinarian is more cost-effective than contracting for outside services. If the County determines that a full-time County DVM is cost effective, then the County shall publicly advertise for applicants with shelter management experience, education, and/or qualifications. Any review shall include the possibility of combining the Director and DVM positions with a DVM graduate that specializes in shelter management.

Response: Agree, in part:  The County intends to re-evaluate the issue of employee verses contract/Doctor of Veterinary Medicine, as well as evaluate the overall management structure of the Department.

See Attachment A page 14 for response from Animal Services.

· Direct County Administration to develop, publish, and initiate a “whistle-blower” policy within 90 calendar days.  Based on their reluctance to testify, it became evident that the County is seriously in need of a policy that will protect “whistleblowers”.  County employees should not have to fear the loss of their job because they report the misdeeds of others. 

Response: Agree, in part.   Stanislaus County follows all Federal, State and Local laws relating to employee/employer relations.  The State of California regulation titled, “Protection for Employee Whistleblowers” has been distributed to each work site.  The posting contains information on whistle blowing and an 800 number for employees to call if they believe the organization is in violation of a Federal, State or Local Law.  Further, the County will not tolerate retaliation if a complaint is brought forward for investigation.

The County will evaluate the need for a more formal internal policy and implement such policy, if necessary. 

See Attachment A page 14 for response from Animal Services.

The Stanislaus County Auditor shall:

· Within 30 calendar days of the release of this report, review all accounting practices at the SCAS Department with specific concerns about the unauthorized checking account that only requires one signature. 

· Provide an accounting of all payments and transactions made on that account.

· Direct the Auditor’s Office to immediately implement an adequate record keeping system that will accurately account for all monetary and in-kind donations.

· Report misuse of funds to the District Attorney.

Response:  Agree. An audit of financial/cash transactions processed by the Animal Services Department is currently underway by the Auditor’s Office.  A final report will be presented by the Auditor’s Office to the Board of Supervisors of the findings and recommendations.

See Attachment B page 2 for response from Auditor Controller.
A complete copy of the response provided by the Department of Animal Services and the Auditor-Controller is attached. 

Grand Jury Case No. 05-12 (Stanislaus County District Attorney)-  regarding a complaint, signed by multiple parties, expressing concerns with regards to the DA’s questionable actions and behavior.

Response to Findings

Finding #1-  All witnesses, including the DA, confirmed the accuracy of their prior sworn testimony. The 2004/2005 Grand Jury determined that there were significant differences in the original testimony of the DA and members of his staff.  

Response:  The Board of Supervisors does not have the ability to determine the actual facts regarding the information described in this finding.

Finding #2-The 2003/2004 and 2004/2005 Grand Juries found that staff members felt intimidated and feared retribution from the DA if they reported any violations made by the DA. Testimony indicated that the DA repeatedly undermined the credibility of staff members. 

Response:  Agree, in part.  The 2003/2004 Grand Jury report did find that staff members felt intimidated and feared retribution from the DA if they reported any violations made by the DA.  The Board of Supervisors does not have the ability to determine the actual facts regarding the rest of this finding.

Finding #3-  According to the 2003/2004 testimony and by the DA’s own admission he failed to comply with the County Counsel’s admonishment not to contact the witnesses. 

Response:  Agree, in part. While the Board of Supervisors is unaware of the testimony received by the 2003/2004 Grand Jury, the DA’s written response of last year only partially agreed to greeting “…one of the persons while passing in the office.  I have not spoken at all with the other person since the County Counsel’s admonition”. County Counsel subsequently contacted the witness and determined that there were no further incidents of harassment or retribution by the District Attorney.

Finding #4-  The 2003/2004 Grand Jury, based on sworn testimony, determined that the DA did make threatening comments and he did simulate the act of drawing, pointing, and firing a weapon while making comments regarding local members of the media in front of his staff.  The DA’s response to that report was that he denied “brandishing” a weapon in his office.  The 2003/2004 Grand Jury report did not state that he brandished a weapon and this Grand Jury agrees that his actions did not meet the legal definition of brandishing.

Response:    Agree.

Finding #5-  This Grand Jury believes that the DA’s intentions, comments and the act of simulating the drawing of a weapon, actual or not,  is inappropriate and in direct violation of the Stanislaus County Workplace Security and Anti-Violence Policy. This Grand Jury concurs with the law that under no circumstances is it appropriate for the Chief Law Enforcement Officer of the County to engage in this type of conduct.  The DA admitted in his response to the 2003/2004 Civil Grand Jury Final Report that he did display a weapon in the palm of his hand in the office while discussing different types of weapons.

The Grand Jury determined that this display is in violation of the following:

· Section VI.A (DISPLAY OF FIREARMS) and Section X.A (SAFETY CONSIDERATIONS) of the County Firearms Policy.

· The State of California Department of Justice Standard Application for License to Carry a Concealed Weapon. 

Response:  Agree.

Finding #6-  The 2003/2004 Grand Jury reported that the DA carried a concealed weapon after its license had expired.  The DA violated the Stanislaus County Firearms Policy that he himself signed one month prior to the incident based on his own response to that report.  It was determined by both Grand Juries that the DA violated the Stanislaus County Workplace Security and Anti-violence Policy, Stanislaus County Firearms Policy, and the California Department of Justice Standard Application for a License to Carry a Concealed Weapon Policy.  As a Department Head, the DA has a higher responsibility for following and enforcing the above policies that he violated.  Violation of these policies by any employee of the County would be subject to disciplinary action, up to and including immediate termination. 

Response:  Agree, with clarification.  The 2003/2004 Grand Jury report stated that the DA carried a concealed weapon after its license had expired.  In his response to the Grand Jury dated August 15, 2004, the DA stated, “In August 2003, I did possess a valid permit to carry a concealed weapon”.

Finding #7-  The 2003/2004 Grand Jury panel testimony regarding internet email incidents involving derogatory and/or inflammatory remarks that were made by the DA was confirmed by the 2004/2005 Grand Jury panel.  The incidents were in direct violation of the Stanislaus County Internet and E-mail Policy.  The County Internet Policy states that use of County computers is only intended for County business.  It also states that the County network access or individual computer usage may not be used for transmitting, retrieving, receiving, or storing of any communication with derogatory or inflammatory remarks.  The policy does not differentiate between work time, lunchtime, break time, or after hours.  The Modesto Bee reported on August 1, 2004, that the DA used his County computer and logon identification to send a joke that contained questionable political humor.  Since the DA selected the “reply to all” button the e-mail message was sent to a group of people that included a Modesto Bee editor.  As a Department Head, the DA has the greater responsibility for following and enforcing County policy.

Response:  Agree.

Finding #8-The DA’s comments about the media and its employees are inappropriate and unacceptable.  Neither is it acceptable to joke about violence toward people or property.  The fact that the DA chooses to make comments of this nature has a negative impact on those around him, specifically the staff in his office.  Therefore, this behavior must stop now.

Response:  The Board of Supervisors does not have the ability to determine the actual facts regarding the incident described in this finding. The response filed by the DA last year disputes certain portions of the findings.  However, disrespectful, discourteous, hostile, harassing, or retaliatory actions towards employees or members of the public would be in violation of County policies and such behavior is unacceptable.  The District Attorney retired from office effective July 29, 2005. 

Finding #9-  The complainants requested this Grand Jury to consider an accusation proceeding under Penal Code Section 919 ( c)  and Government Code Section 3060.  The Grand Jury established that the DA is guilty of inappropriate behavior in violation of multiple County policies.  However, it was determined that the criteria for beginning an accusation proceeding have not been met with the evidence.  As an elected official he is ultimately accountable to the voters.  The DA stated in last year’s response that he is a County “employee” as well as an elected official, and he is responsible to the State of California Attorney General’s Office for his actions.  The DA stated in last year’s response that the Board of Supervisors controls his salary.  

This Grand Jury verified that the Board of Supervisors does have the authority to take action against him for his misdeeds in the form of a salary reduction.   

Response:  Agree, in part. The Board does oversee the budget of the District Attorney’s Office, which includes the salary assigned to the District Attorney.  However, the Civil Grand Jury is the agency under State law, which has the ability to file an accusation to remove an elected official from office for willful or corrupt misconduct. Since the Grand Jury was unable to find the evidence to meet this threshold, it would then be up to the citizens of this County to remove the official during an election year. The District Attorney retired from office effective July 29, 2005.  

Response to Recommendations

· It is the responsibility of the District Attorney to lead by example as the County’s Chief Law Enforcement Officer.  The District Attorney shall immediately comply will all policies established for County employees.

Response:  Agree.

· Staff members shall immediately report new incidents to a supervisor (other then the DA), with the supporting time and date of the incident.  The new incident shall be immediately reported by the supervisor through established proper County channels.

Response:  Agree.  It should be noted that no further incidents were reported by DA staff.

· The Board of Supervisors shall take immediate action against the DA in the form of censure and/or a salary reduction for any future County or State policy violations.

Response:  The DA resigned effective July 29, 2005.

· The Board of Supervisors shall admonish the DA within 90 days of the policy violations listed below.  This admonishment shall include instructions that the DA immediately complies with all County and State policies.

· Stanislaus County Workplace Security and Anti-violence Policy

· Stanislaus County Harassment Policy

· Stanislaus County Firearms Policy

· California Department of Justice Standard Application for a License to Carry a Concealed Weapon

Response:  The DA resigned effective July 29, 2005.  It is the Board policy that all employees, including elected officials, will comply with all state and county policies.

The complete response from the District Attorney’s Office has been sent to the Presiding Judge of the Superior Court in accordance with California Penal Code Section 914 and is attached for reference.
Grand Jury Case No. 05-39 (Stanislaus County Board of Supervisors, Stanislaus County Management Practices) – in the capacity as the public’s “watchdog” under Penal Code Sections 919, 925, et seq., the Grand Jury initiated an investigation of the management practices of the Stanislaus County Board of Supervisors (known as BOS) and the impact of the BOS management practice on special services district’s performance. 

Response to Findings:

Finding #1-  Formation of a special district

· County places blame elsewhere for special district failures.

The Grand Jury witnesses testified that if there was a problem with a special district it had to be a “LAFCO problem” or a “local problem” or concern solely of that district’s taxpayers and board members. 

The Local Agency Formation Committee (LAFCO) is an agency established by state law under the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 as California Government Code §56000 (2005).  The County taxpayers pay for its operations.  The Board of Directors are approved by the BOS.

LAFCO has exclusive authority to respond to and approve of citizens' petitions to establish, annex, consolidate or disestablish the boundaries of a special district including fire, water, police, sewer, and so on.  It also sets boundaries for city jurisdictions with future expansion boundaries know as “spheres of influence” for future growth as delineated by a twenty-year projection of need.  LAFCO does not have the expertise, resources or authority to provide any special district with the means to manage itself. 

In one special district case, there was a LAFCO-sponsored consolidation of several special fire districts, including the assets, liabilities and personnel overhead.  Personnel overhead included retirement benefits, workmen’s compensation and medical expenses.  That district failed both financially and operationally.  

No testimony was given that the County administration ever attempted to create a governmental entity for providing support services to the special districts in their formation or operation phases, as is commonly found in other California counties.  

These services could include:

· management training

· auditing

· administrative services (purchasing and payroll)

Response:  Disagree in part.  Specific statements made by witnesses cannot be validated based on the admonitions made by Grand Jury members to witnesses.  Obviously the County Board of Supervisors was extremely concerned over the possible failure of a fire district and the inability to provide these key public safety and emergency response services. The District is an independent governmental agency and as such the Board of Supervisors could not “take it over” to direct the District’s problems.  The Board of Supervisors, through assigned County staff, provided substantial support and time to the District during the crisis.  The District’s taxpayers are residents of the County and as such, there was great concern over the potential crisis should these services not be available to the residents living in that District.

LAFCO is not staff to the County policy makers (the Board of Supervisors) and the Commissioners are not approved by the Board of Supervisors.  The Commission is comprised of five members:  two County Supervisor members, appointed by the Board of Supervisors; two City Council members, appointed by the City Section Committee, consisting of the nine City mayors; and a public member, appointed by these four members of the Commission.  One alternate member in each category is also appointed by the regular members’ appointing body. 

LAFCO may approve the dissolution (not disestablish) of the boundaries of a special district. It is agreed that it is not within the mission of LAFCO to provide any special district with the means to manage itself.

LAFCO did not sponsor the consolidation of the three fire protection districts which were ultimately consolidated to form the Stanislaus Consolidated Fire Protection  District.  LAFCO approved the proposed consolidation of these districts, which was initiated by a resolution of application adopted by each of the Board of Directors of those three districts.

It is not agreed that the District has failed both financially and operationally. The District has provided essential fire protection services since the 1995 consolidation.

The County has and will continue to provide management training to the districts.  The new Fire District Financial Manager will provide training/assistance in budgeting and revenue projections, strategic planning, assistance in developing board guidelines and policies, review of fee structures and other financial and managerial projects as requested.  This will supplement training that has been provided by the County Counsel’s Office and support from the Auditor-Controller’s Office.  In addition the California Special Districts Association is an available resource dedicated to meet district training and education needs. A training on December 13, 2005, will be conducted by County Counsel and Auditor’s Office, regarding Brown Act, Conflict of Interest and fiscal responsibilities of Special Districts.

Finding #2- Board of Director Selection Process

· The County BOS is involved in all special district board appointments. 

Many, but not all, special districts require a Board of Directors. Depending upon the special district, individual city governments may recommend a member and taxpayers may have an “at large” member. There is no official written standard or area expertise required of the candidates for these offices other than residence in Stanislaus County and the special service district. The Grand Jury was told that throwing a fund-raiser barbecue for a Board of Supervisor candidate was probably enough to be seriously considered by the Board of Supervisors. 

The taxpayers and County Board of Supervisors expect direction for the special district management to come from the special district board of directors. The establishment of management practice is left up to the districts' incoming board and senior manager. Management policies and procedures are generated internally to the special district. This provides the spectacle of a new special district not having a complete written job description to hire a competent manager.  A competent manager is necessary to create relevant policies and procedures with his appropriate accounting skills and audit knowledge.

A major issue mentioned by the one board member questioned during the depositions was the issue of board member liability and the lack of an insurance policy to cover the members. There is none.

Response:  Agree in part.  All special districts have a Board of Directors.  “Independent special districts” have a legislative body whose members are elected by registered voters or landowners with the district, or whose members are appointed to fixed terms, and excludes “dependent special districts”, or any special districts having a legislative body consisting, in whole or in part of ex officio members who are officers of a County or another local agency or who are appointees of those officers other than those who are appointed to fixed terms.

The Stanislaus County Board of Supervisors appointment process to special district boards follows the requirements of the “Maddy Act” pursuant to Government Code Section 54970-54975 and Section 1779  The Clerk of the Board of Supervisors posts the District opening in the local newspapers when an opening exists and prepares and distributes press releases announcing the vacancy(s).   Each Board vacancy is also posted on the Board web site. The appointment process to special district boards includes an application process where candidates are asked to demonstrate their particular strengths, background, experience, perspectives and talents that might contribute to effective representation.  All applications for district board appointments are reviewed by the members of the Board of Supervisors.  Candidates are appointed based upon this review of qualifications.  Sometimes it is difficult to fill appointments to District Boards.  Board appointments require a strong personal commitment of time and energy that many individuals are not willing to invest. 

We disagree that throwing a fund raiser for a member or members of the Board of Supervisors is criteria utilized for district board appointments.

It is agreed that special district management policies and procedures are generated within the districts and special district should have complete job descriptions of their critical management and staff positions.  It is absolutely agreed that a competent manager is necessary to create relevant polices and procedures.  Districts take pride in managing their operations, and in the past, when necessary, County staff have provided assistance with personnel matters, accounting practices and other general administrative functions.  

Board members should be covered for liability by each district.  This is the obligation of the District, not the County.  It is believed that all Special Districts have some form of liability coverage.

Finding #3- Responsibility

· The BOS takes no responsibility for Special District's failures.

A widespread policy of neglect and a lack of personal responsibility by County policy-makers and Board appointees were uncovered by the Grand Jury during its investigation.

The County’s use of short-term loans based on future tax assessments to bail out financially distressed special districts makes that District a County responsibility.  The inability of County policy makers to see their part in the District’s problem produced a mode of inaction on their part (some would call it a reaction).  This lack of County involvement has help sustain an expensive burden on County taxpayers. There are sixty redundant special district administrations, many Boards of Directors, and professional sources of expertise and investments stretched far too thin to be effective.  The County does not see the need to change, or even to seek change, despite being made officially aware two years ago that many special Districts are in financial trouble.

The actions of past Special District Board of Directors members walking away from a District when it is in trouble shows a lack of responsibility to the welfare of that District’s taxpayers. 

Response:  Disagree in part.  It is acknowledged that a better system of controls should have been in place to prevent any District from spending into a deficit situation similar to the District that was the initial subject of the Grand Jury’s review.  We do not agree that there was widespread policy of neglect.  These Districts are independent and responsible for their actions. The Board of Supervisors has no legal authority to govern the business of the special district once created.  The Board of Supervisors approved the advance of the District’s revenue as provided by Government Code Section 23010 to ensure this critical public safety service continued.  This action did not provide the Board of Supervisors with the legal means to take control of the District.  In the August 24, 2004 Board of Supervisors agenda item it was noted that one fiscal option to be considered was filing a reorganization request with LAFCO.  It was noted again in the Board item dated November 30, 2004 that the focus of the proposed Fire Service Advisory Committee would be to, “…bring expertise to develop a proposal for governmental reorganization of the Fire District through the LAFCO process.”    Legal counsel advised that the Board of Supervisors did not have legal jurisdiction to direct and/or oversee the operations of the District.  This could only be done through a governmental reorganization approved by LAFCO.  

The statement that the County does not see the need to change or even seek change to special districts is overly broad.  It is recognized that the lack of fiscal resources to provide the services required of special districts is a challenge particularly with increasing regulations and State imposed obligations and costs.  The County is concerned that increased training requirements and increased workers compensation costs are stressing in particular the fire districts.  The Board of Supervisors has endorsed the County Fire Chiefs’ efforts to create a Joint Powers Agency to provide shared services on a regional County-wide platform.  A Board action to support this concept included a $300,000 General Fund contribution for Fiscal Year 2005-2006.  

The Board of Supervisors has also supported and will continue to support LAFCO’s efforts to complete the Municipal Service Review of the Fire Service in the County.

A training session has been set for December 13, 2005, covering fiscal responsibilities, Brown Act, and Conflict of Interest.

Finding #4 - Planning.

· The current planning process is deficient.  The following areas were identified:

· County General Plan updating process is faulty

· Collected demographic data is inaccurate

· The use of collected data is considered optional by both providers and users

· There is no universal sharing of planning data

· There is no County plan to efficiently manage and distribute the data. 

The County General Plan covers the subjects of land use, recreation, circulation or transportation, conservation, safety, housing, and agricultural use.
 The Grand Jury heard testimony that there are serious shortcomings in the County General Plan updating process. The county policy has allowed multi-year planning, along with all General Plans updating, lapse. One aspect of the County General Plan has not been updated since 1983 although major evaluations and rewrites have to occur at least every five to ten years according to the State Code.
  The last evaluation and rewrite under the California Code was in 1998 with a “rubber-stamping” of the Board of Supervisor's policies from those of five to ten years before.

The Director of Planning and Community Development for Stanislaus County also doubles as the Executive Director of the Stanislaus Redevelopment Agency. Correct demographic data is vital to the credibility of his agency's efforts. He stated to the Grand Jury that his agency drew its demographic and other vital statistical data inputs to do general planning from the “various County agencies including the Cities, Special Districts, Municipal Advisory Councils in unincorporated areas, residents of the County, the County Board of Supervisors, and even the Association of Bay Area Governments or ABAG.” He identified his primary source as being the Stanislaus County Council of Governments (StanCOG), whose Board is made up of members of the Board of Supervisors, three or four members of the City of Modesto, and then one member each from the rest of the remaining Cities.

The demographic information from housing starts drawn from the cities and the county is passed to StanCOG. StanCOG consolidates the demographic information and passes it onto the State of California, Department of Finance, for their online statewide reporting. 

The Grand Jury heard testimony that the current State of California, Department of Finance, demographic information relating to Stanislaus County, cities and counties, drawn from StanCOG, demographic input is “misleading”.  Not all demographic counts have been collected or verified for accuracy.

The Grand Jury checked a sample population count for one city within Stanislaus County to test this idea.  The Grand Jury compared the city’s latest demographic count as reported to StanCOG and the State of California, Department of Finance.  There were significant discrepancies between the two.  

According to witnesses StanCOG is in a state of “disarray”, and there is a new StanCOG manager “taking charge.”

External to the question on whether the available information is accurate or not, its required use is often considered “optional” by the providers and users.  As one County staff member told the Grand Jury when asked what he did with the demographics he collected from the county, “If they want it, they can ask for it.”  When asked whether a certain special district ever used his data, a second provider answered, “Once, a year or two ago."

The bigger problem is that Stanislaus County’s accelerated growth process has been underway for ten years.  No new process of mandatory data integration has been put in place to deal with it. This is a policy shortcoming of the highest order. None of the witnesses including the responsible parties could tell the Grand Jury how or when this would be solved.

Response:  Disagree. In response to the statement that the County General Plan is faulty, it is unclear what the Grand Jury is referring. The statement that the General Plan has not been updated since 1983 is incorrect.  The Board of Supervisors updated and reaffirmed the General Plan in 1987 and again in 1994.  Since that time, the Housing Element has undergone two mandatory updates, with both updates certified by the State Department of Housing and Community Development (HCD).  In addition, the Department of Planning and Community Development files annual General Plan reports as required under State law. The 2005 General Plan Annual Report is being prepared for presentation to the Board in September.

In their finding, the Grand Jury states that  “one aspect of the General Plan has not been updated since 1983….”  The Department is unaware to what the Grand Jury is referring and unable to find anything that supports the accuracy of this statement.

The Department is continuously working with the Board of Supervisors and the community regarding the relevancy and currency of the General Plan. There is a General Plan Update Committee that meets monthly to discuss major issues and implementation of the General Plan.  The Committee suggests whether issues warrant revisions to the General Plan.  The County will be embarking on a multi-year program to comprehensively review and update the General Plan.

The following speaks to the issues surrounding the collection, management and sharing of planning data.  It is true that the Director of Planning and Community Development stated that he drew his demographic and other vital data from a variety of agencies, districts, etc. and that he identified his primary source as being the Stanislaus County Council of Governments (StanCOG).   

With respect to the findings and discussion regarding a data bank, data collection and distribution system, the local agency with that responsibility is StanCOG.  StanCOG performs two functions:

1.  StanCOG is designated by the U.S. Bureau of the Census as the official Census Data Center for Stanislaus County.  StanCOG is the repository of the information and provides direct data distribution services to local agencies and the public.

2. StanCOG is designated by the Office of Planning and Research as the Agency that is responsible for preparing the long-range growth forecasts for Stanislaus County.  The most recent update, which included a forecast to the year 2030, was completed in 2004.  StanCOG contracted with the Association of Bay Area Governments to develop the county-level housing, population and employment “control totals” for the year 2030. The cities and counties utilize this information to conduct land use, traffic, air quality and noise studies for their own projects. These forecasts are available to special districts and are distributed, just like the Census data, through StanCOG.  

The County continues to work with StanCOG and other agencies to develop informational resources to reflect current and future conditions.  This information is used by school districts, fire districts, law enforcement agencies, Caltrans, the San Joaquin Valley Air District, the Regional Water Quality Control Board, and other public agencies in their planning efforts. Data is also shared with special districts, State and Federal agencies, educational institutions, and planning organizations, when requested.  Some of the County-wide data is available on the County website and through the Connecting Stanislaus website. These websites include information not only from the County, but from all the jurisdictions in Stanislaus County. 

The complete response from the Department of Planning and Community Development is attached. 

Finding #5- Budgeting

· The budgeting processes in Stanislaus County are inadequate.

The BOS dropped their process of “three-year budgeting.” The current practice is to have all budgeting restricted to one-year or current year “fill-in” basis.  The BOS policy has an adverse effect on special districts, which tend to follow the County’s lead by also working with a year-to-year budget. This ignores budgeting for expensive capital assets that require multi-year payments and return analysis.

The Grand Jury concluded that most taxpayers in Stanislaus County would not believe their tax dollars are being spent wisely or for correctly identifiable needs without comprehensive budgeting plans.

Response:  Disagree.  The budgeting process in Stanislaus County is adequate.  The Board of Supervisors has not dropped a “three-year budgeting” process.  The County’s budget is prepared on a fiscal year basis.    This is done in conjunction with the County Chief Executive Officer preparation of multi-year projections of operational and debt costs and anticipated revenue.   This long-range modeling anticipates the expense associated with the capital improvement plan, future labor relations costs and other future obligations.   There is no quantifiable data to support the finding that County budgeting practice has an adverse effect on the special districts.  

Finding #6 - Accounting

· County policy makers lack efficient accounting skills.

Special service districts receive tax dollars levied within their district from parcel taxes.  They also receive government funds to help purchase and maintain equipment and facilities.

The Stanislaus County Auditor acts in its capacity as banker to the special district in the collection and dispersal of district tax revenue dollars. It pays special attention to dollars allocated to capital funding versus monies for operational expenditures. There are significant differences in how they are to be treated under the tax laws. This process gives the County insight into the financial affairs of each District. The County reviews cash flow and balances between the District records and the County transaction records.

None of the policy-makers questioned were found to have formal hands-on education or practice in accounting or audit skills, whether financial or operational.  One policy-maker was proud of that fact, “I make policy and leave the rest to the staff.” The Grand Jury asked him whether he was able to question his staff on a technical level to know if they were reporting correct information or not.  His answer was “I have to believe them.”

Response:  Disagree.  The statements cannot be verified.  The County Auditor-Controller is an elected County official and possesses proficient accounting skills.  As an elected officer other County officials can rely upon his expertise and that of his staff’s.  We disagree with the statement that County policy makers lack efficient accounting skills.  County policy makers do not have to be accountants to be successful in setting the policy direction of the County.  It is unreasonable to draw such a conclusion.

Finding #7- Auditing

· Auditing resources are in short supply.

Specific audit and accounting experience is found at the County staff level and it is in short supply.  Only one CPA is currently a full-time employee of the County Auditor’s Office serving a County of five hundred thousand residents.

Special districts contract directly for independent certified public auditors.  In the Grand Jury review of a failing special district, it was this annual audit that prompted the special district head to doubt the independent auditor’s results, and ask the County Auditor to review the audit.  There was no accounting or auditing expertise employed by the district. So, while the district head had a “good audit” in his hands, even though it reflected the misuse of capital funds, he did not personally understand it nor did he have anyone on his staff that did. 

The County conducts a thorough annual outside audit of County operations. There is no formal audit follow-up by any oversight agency for special districts that may have been in trouble in the past.

The policy-makers reported to the Grand Jury that they had to lay-off 256 County employees in 1998.
 Many of the discharged employees were from agencies having government oversight tasks such as Planning, Auditor, and LAFCO. This has had a direct impact on County accounting and audit resources.  Policy-makers and staff blamed outside causes including the Proposition 13 in the late 1970s. Currently their complaint is that the State has appropriated too many County tax dollars from the County to allow the County to retain the necessary oversight personnel.

Response:  Agree in part.  Stanislaus County currently employs nine identifiable Certified Public Accountants.  Of these County employees, five are employed in the Auditor-Controller’s Office, two assigned to the Internal Audit Division.  In addition, one Internal Auditor has passed the CPA exam and is currently obtaining the required audit experience.  While there have been reductions to staff due to budget constraints, LAFCO was not affected by the County employee lay-offs in 1998.

Response to Recommendations 

The Grand Jury recommends the following “points of interference or leverage” to the Stanislaus County Board of Supervisors. 

Recommendation #1- The County Board of Supervisors shall immediately take the lead in publicly acknowledging the current shortcomings of the special district establishment and oversight processes. They shall establish permanently funded teams with “expert” participation (local citizens with relevant credentials, state university urban development and public policy participants, and area experts such as the County Fire Warden) to prepare and promulgate solutions to support special districts. 

Response:   Agree in part.  The Board of Supervisors supports solutions to improve the support to special districts and because of the recent fire district financial crisis has taken action to enhance this support.  In June 2005, the Board of Supervisors added a new position for financial manager to the County Fire Warden’s Office.  That position has been filled and the financial management services are being offered to the fire districts.  The services included budgeting and revenue projections, strategic planning, assistance in developing board guidelines and policies, review of fee structures and other financial and managerial projects as requested.  The individual will act as a liaison between the Districts and the County.  

The Board of Supervisors supports LAFCO’s current Municipal Service Review of the fire districts.  LAFCO has been asked to facilitate the fire service task force that will be comprised of public leaders and private business representatives who will evaluate the local fire service delivery and options for improvement.

Recommendation #2- The County Board of Supervisors shall publicly advocate their role in the consolidation of special districts within ninety days.  This can be done by:

· The full consolidation of like special districts. 

· The consolidation of special districts' support services should include but not be limited to the following: 

· Management training 

· Auditing

· Purchasing

· Payroll

In many jurisdictions police and fire come under a single legal entity called Public Safety with its financial and labor efficiencies.  Any consolidation plan should require that consolidated administrations have the necessary policies, procedures, and expert management necessary to successfully guide their efforts. 

 The Grand Jury sees at least three ways to establish consolidated special district administrations utilizing:

· The tax revenue distribution audit power of the Auditor’s office

· The State of California fire vehicle maintenance dollars coming through the hands of the County Fire Warden

· The County’s lending capability  

Response:  Agree in part.  The County Board of Supervisors may publicly support, or even initiate the consolidation of special districts, after preparing a reorganization study, but only LAFCO has the authority to approve such a request.  If a consolidation of special districts were proposed, support services, such as management training, auditing, purchasing and payroll functions, would likely be discussed, analyzed and recommendations made in the reorganization study.  

While the Board of Supervisors cannot force consolidations by districts, it has endorsed the County Fire Chiefs’ efforts to create a Joint Powers Agreement to provide shared services on a regional County-wide platform.  A Board action to support this concept included a $300,000 General Fund contribution for Fiscal Year 2005-2006.  This demonstrates that the Board is supporting the model wherein services such as administration, training, prevention and investigation are provided cooperatively among the fire agencies in the County thereby reducing redundancies and inefficiencies.  The Board of Supervisors has also supported LAFCO in its mission to complete the Municipal Service Review of the fire service in this County.  The outcome of this review may include findings that would encourage a consolidation effort among some fire agencies.  

The Auditor’s Office tax revenue distribution audit power may assist in the review of the appropriate use of funds, however, it is unclear how it would promote consolidated special district administrations.  It is also unclear how the State of California fire vehicle maintenance dollar could come through the hands of the County Fire Warden and how that would promote consolidation.  There have been discussions that possibly fire districts could purchase maintenance services from each other, eliminating the need for each district to provide the service.   The current process establishing the JPA is considering this type of “consolidation” of services.  Finally, the County’s “lending capacity” is limited to Government Code Section 23010 that permits the County to advance up to 85% of the district’s funds based upon anticipated revenue.  

Recommendation #3 -   Implement a better selection process for special district board membership to include:

· Proper job descriptions

· Minimum qualifications in accounting and budgeting processes

· Provision of liability insurance

Under the current process, board members are placeholders and not leaders.  The appointer is responsible for the poor performance of their special district appointee.

Response:  Agree in part. The Stanislaus County Board of Supervisors appointment process follows the requirements of the “Maddy Act” pursuant to Government Code Section 54970-54975 and Section 1779 (see attachments). The Clerk of the Board of Supervisors posts the district opening in the local newspapers when an opening exists and prepares and distributes press releases announcing the vacancy(s).   Each Board vacancy is also posted on the Board web site. The appointment process to special district boards includes an application process where candidates are asked to demonstrate their particular strengths, background, experience, perspectives and talents that might contribute to effective representation.  All applications for district board appointments are reviewed by the members of the Board of Supervisors.  Candidates are appointed based upon this review of qualifications.  Sometimes it is difficult to fill appointments to district boards.  Board appointments require a strong personal commitment of time and energy that many individuals are not willing to invest. 

It is agreed that appointees need to have the knowledge or desire to understand and facilitate the District’s financial and operation viability.  Currently, there are organizations that provide training for Special District Boards and staff such as the California Special Districts Association (CSDA) and the Special District and Local Government Institute and Lorman Education and Services. Many Special Districts have attended conferences provided by these organizations and incorporate training funds in their budgets to cover these costs. The California Special Districts Association (CSDA) is a not-for-profit association formed in 1969 to ensure the continued existence of independent districts.  CSDA offers its members cost-efficient programs including education and training, insurance programs, legal advice, and other directly related services crucial to special districts’ management and operational effectiveness.  In addition County Counsel periodically holds classes on the Brown Act and the Conflict of Interest regulations. The Fire Board of Directors Association of Stanislaus County has sponsored Fire District Association of California approved courses on fire district law over the last three years. To assure that board members are educated in their responsibilities, training is being developed and will be offered to all district board members whether appointed or elected.  These classes will include Brown Act and Conflict of Interest training, the general powers and duties, roles and responsibilities of Board Members, especially as they relate to finance and fiscal accountability, as well as many other related topics critical to effective governance.

The responsibility to provide liability insurance for district board members rests with the respective districts

Recommendation #4 -  Require all special districts to complete and publish an annual financial audit for the district’s taxpayers. The independent auditors to the special districts should be treated as contractors in order to do business in Stanislaus County and should be certified by the Stanislaus County Auditor's Office as to their professional credentials. This should put the County in a position to establish minimum standards of performance of the independent auditors when they do business with special districts. 

Response-  Agree in part.  The recommendation has been partially implemented.  Government Code 26909, Section (a) requires that all special districts be subject to audit by a certified public accountant.  Government Code 26909, Section (A) states further, “In each case, the minimum requirements of the audit shall be prescribed by the Controller (State Controller) and shall conform to generally accepted auditing standards.”  While the Auditor-Controller’s Office does receive requests for references for audit services from special districts, the Auditor-Controller’s Office does not have the legal authority to mandate which firms are used or the standard by which the audit will be conducted.  It is important to note that only the State of California has the authority to license individuals subject to their legal requirements.

Recommendation #5-   Immediately direct the Planning Department to contract with a state-of-art data collection service bureau to provide data collection and distribution services for special district, county, and state reporting needs.  This is one area where experts are necessary; volunteers and in-house data processing are things of the past.  Modern organizations take advantage of expensing a service rather than investigating in capital equipment and additional labor. 

Response-  Disagree.  StanCOG is the agency given the responsibility and resources for data collection and distribution, it is not necessary that this effort be duplicated by contracting with an outside agency.  

POLICY ISSUE:



Pursuant to California law, the Board of Supervisors must respond to the Presiding 

Judge of the Superior Court no later than 90 days after submittal of the Annual Report.  

Adoption of this response meets this requirement.

STAFFING IMPACT:

There is no staffing impact associated with this report.

� See Section 65300 of the California Government Code, which regulates and mandates Stanislaus County general planning efforts.


� Ibid.


� See www. dof.ca.gov





� The Grand Jury was informed that tax revenues are levied on parcel identification but the county has not verified all parcels.  The Grand Jury found this information, if true, to be unconscionable in an era where every dollars counts.


� It was reported that the policy makers and senior administrative staff raised their own salaries by as much as fifty percent in the same time frame.


� Witness testimony: They admitted that they had not attempted to pursue any legal remedies in the last ten years to recover this money from the state government, which is their right.  They did state that they were thinking about doing so now.





